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8.8.  Date of Commencement of Assessments.

http

The obligation to pay assessments shall commence as to eack

//search.gsccca.org/lmaging/HTMLSViewer.a,pr?id=46539 s

&1

Unit on the first day of thz

month following the later of: (a) the month in which the Board shall establish the Common
Expense budget and levy assessments, or (b) date upon which the Unit|is conveyed or transferred
from Declarant to an Owner for residential occupancy. The first annual Gene ral Assessment
levied on each Unit shall be adjusted according to the number of months remain ing in the fiscal
year at the time assessments commence on the Unit.

8.9.  Failure to Assess.

Failure of the Board to fix assessment amounts or rates or to deliver or mail each Owner
an assessment notice shall not be deemed a waiver, modification, or a release of a1y Owner from
the obligation to pay assessments. In such event, each Owner shall continue ‘o pay General
Assessments on the same basis as during the last year for which an assessment w.is made, if any,
until a new assessment is levied, at which time the Association ma retroacti-ely assess any
shortfalls in collections.

8.10. Exempt Property.

In addition to those units not subject to assessment under Section 8.8, the followiny
property shall be exempt from payment of assessments:

{a) All Common Area and such portions of the property owned by [eclarant as ar:
included in the Area of Common Responsibility pursuant to Section £.1} and

(b) Any property dedicated to and accepted by any govern
utility.

ental autiority or publi:

Article IX Architectural Standards

9.1.  General.

No structure or thing shall be placed, erected, or installed upon any Unit, and no
improvements (including staking, clearing, other site work, exterior alteration of existingz
improvements, painting or modifying fences, and planting or removal of landsczping materials)
shall take place except in compliance with this Article. Any Ower may reniodel, paint, or
redecorate the interior of structures on his Unit without approval. However, modifications to th:
interior of screened porches, patios, and similar portions of a Unit visible frym outside th:
structures on the Unit shall be subject to approval. No approval shall be required to repaint th:
exterior of a structure in accordance with the originally approved color| scheme or to rebuild in
accordance with originally approved plans and specifications. This Article shall jot apply to th2
activities of Declarant or the Association.
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All dwellings constructed on Units shall be four sides masonry or brick; however, if
hardiplank should be utilized in the exterior design of the dwelling. a masonry skirt shall be

required 24 inches above the ground.

9.2.  Architectural Review.

(a) By Declarant. Until 100% of the Units anticipated uncier the Land ?lan have been
developed and conveyed to Owners other than Declarant and contain dwellings for whicli
certificates of occupancy have been issued, Declarant shall have exclusive authority to
administer and enforce architectural controls under this Article and to review aid act upon all
applications for original construction within the Community. There shall be no sarrender of this
right prior to that time except by a written instrument specifically zssigning all or a portion of
such right in Recordable form executed by Declarant.

(b) Architectural Review Committee. Upon the expiratio
portion of Declarant's authority to control architectural review (
Community, the Board shall create and appoint an Architectural R2view Comriittee ("ARC".
The ARC shall consist of at least three, but not more than five, persons who shall serve and may
be removed in the Board's discretion; provided, as long as Declarant owns any property
described on Exhibit "A" or "B." it shall be entitled to appoint one mzmber. The ARC shall have
no rights or authority until Declarant’s authority expires or is assigned. At such time, the AR
shall have authority over modifications, additions, or alterations made |on or to ex sting structures
on Units. At any time during the review process, Declarant shall have the right to veto any
action taken by the ARC so long as it owns any property described iri Exhibit "A."

or assigniaent of all or a
all or a portion of the

All new construction or modifications shall be reviewed, and the reviewing body mezy
establish and charge reasonable fees for review of applications hereunder and n ay require such
fees to be paid in full prior to review of any application. Such fees may includ: the reasonable
costs incurred in having any application reviewed by architects, engingers, or oth:r professionals.
Declarant and the Association may employ architects, engineers, or other persons as deemecd
necessary to perform the review. The Board may include the com:ensation of such persons in
the Association's annual operating budget as a Common Expense.

9.3.  Standards and Procedures.

(a) Standards. Declarant may prepare architectural stundards or dzsign guidelines
("Standards") which shall apply to all construction activities within the Comm inity. Declar: nt
shall have sole and full autherity to amend the Standards as long s it owns any portion of the
Community or has the right to annex additional property in accordance with Section 7 1.
Thereafter, the ARC shall have the authority to amend the Standards with th2 consent of the
Board. The Standards are intended to provide guidance to Cwners regarding matters of
particular concemn in considering applications, and all structures and improvements shall be
constructed in strict compliance with the Standards, unless the reviewing boly has grantec a
variance in writing.

px?id=46539111...
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(b)  Procedures. Prior to commencing any activity subject (o review, ¢n Owner shall
submit an application for approval of the proposed work to the appropriate reviewing body.
Such application shall be in the form required by the reviewing body and shall include plans and
specifications ("Plans”) showing site layout, structural design, exterior elevziions, exterior
materials and colors, signs, landscaping, drainage, lighting, wrigation. utility facil:ties layout anc.
screening therefor, and other features of proposed construction, as applicable. Before the Owner
may begin the proposed activity, the application must be approv: in accordance with the:
procedures described below.

In reviewing each submission, the reviewing body may consider whaever factors it
deems relevant, including visual and harmony of external design with surroundiny; structures and
environment. The reviewing body may require relocation of native plais within th:
construction site, screening, and landscaping as a condition of approval of any sutmission.

The reviewing body shall respond in writing to an application within 30 days at a1
address specified by such party at the time of submission. The response may (i) approve the
application, (ii) approve portions, scgments, or features of the Plans, and d'sapprove other
portions, segments, or features, or (iii) disapprove an application| which is deemed to be
inconsistent or not in conformity with this Declaration and/or the Standards. The reviewing
body may, but shall not be obligated to, set forth the reasons for such finding, and it may make
suggestions to cure objections to an application. In the event the reviewing body fails to respond
in a timely manner, approval shall be deemed to have been giver; provided, no constructicn
which is inconsistent with the Standards shall be deemed approved unless a written variance has
been issued. Notice shall be deemed to have been given at the time the envelope containing the
response is deposited with the U. S. Postal Service. Personal delivery of suca written notice
shall, however, be sufficient and shall be deemed to have been giv:n|at the time of delivery o
the submitting party.

If construction does not commence on a project which has
days of such approval, such approval shall be deemed withdrawn, it shall be necessary for
the Owner to reapply for approval. If construction is not completed on a projeci for which plais
have been approved within the period set forth in the Standards or in the approv:.l, such approval
shall be deemed withdrawn, and such incomplete construction shall be deemed Io be in violation
of this Article.

en approved within 1220

9.4. No Waiver of Future Approvals.

Each Owner acknowledges that the people reviewing applications will change from tune
to time and that interpretation, application, and enforcement of [the Standards may viry
accordingly. Approval of proposals, plans and specifications, or drawings for «ny work done or
proposed, or in connection with any other matter requiring approval, shall not be deemed to
constitute a waiver of the right to withhold approval as to any similar proyosals, plans znd
specifications, drawings, or other matters subsequently or additionally submitte: for approval.
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9.5.  Variance.

Declarant or the ARC may authonze variances, in writing, from the Siandards or its
guidelines and procedures, but only: (a) in accordance with duly adopted rules and regulations,
(b) when unique circumstances dictate, such as unusual topogrzphy, natural obstructions,
hardship, or aesthetic or environmental considerations, and (c) when construction in accordance
with the variance would be consistent with the purposes of the Declaration and compatible with
existing and anticipated uses of adjoining properties. Inability to obtain, or the terms of, any
governmental approval, or the terms of any financing shall not considered a hardshin
warranting a variance. Owners acknowledge and understand the ARC has no pov/er or authority
to grant variances to any Henry County zoning requirements.

9.6.  Limitation of Liability.

The requirements and procedures established by this Article are intendec to enhance the
overall aesthetics of the Community and shall not create any duty tc any Person Declarant, the
Board, or the ARC shall not bear any responsibility for (i) ensuring the struct iral integrity or
soundness of approved construction or modifications, (ii) for ensuring compliance with buildirg
codes and other governmental requirements, or (iii) for ensuring the appropri.teness of soils,
drainage, and general sitc work. Neither Declarant, the Association, the Board, the ARC, ary
commitiee, or member of any of the foregoing shall be held liable fo any injury, damages, or
loss arising out of the manner or quality of approved construction on or mod: fications to any
Unit. In all matters, the Association shall defend and indemnify the ARC and its members.

9.7.  Enforcement.

ion of this Article or tie
as been granted. Upon
own cost and expense,
substantially the samne

Any structure, thing, or improvement placed or made in viol
Standards shall be deemed to be nonconforming, uniess a variance
written request from the Board or Declarant, Owners shall, at thei
remove such structure or improvement and restore the property t
condition as existed prior to the nonconforming work. Should an ner fail to remove and
restore as required, Declarant or the Board shall have the right to Record a notice of violation
and to enter the property, remove the violation, and restore the property to subsiantially the same
condition as previously existed. All costs, together with interest at|the maximum rate then
allowed by law, may be assessed against the Owner and Unit and| collect:d as a Specific
Assessment.

Unless otherwise specified in writing by the body grarting | approval, all approvals
granted hereunder shall be deemed conditioned upon completion of all elements of the approved
work and all work previously approved with respect to the same Unit, unless ajproval 1o mocify
any application has been obtained. In the event that any Person fails to comme ice and diligently
pursuc to completion all approved work, the Association shall be autharized, ifter notice to the
Owner of the Unit and an opportunity to be heard in accordance with the By-Luws, to enter upon
the Unit and remove or complete any incomplete work and to assess all ¢osts in surred against the
Unit and its Owner as a Specific Assessment.

21
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The Board may exclude from the Community any contractor, subcontractor, agent,
employee, or other invitee of an Owner who fails to comply with the terms and provisions of this
Article and the Standards, subject to the notice and hearing procedures contained in the By-
Laws. In such event, neither the Association, its officers, or directors shall be held liable to any
Person for exercising the rights granted by this paragraph.

In addition to the foregoing, the Association and Declarant shall have the authority and
standing to pursue all legal and equitable remedics available to enforce the provisions of this
Article and the decisions of the reviewing bodies.

Article X Use Restrictions and Rules

10.1. Plan of Development; licability; Effect.

Declarant has established a general plan of development for the Community in order to
enhance all Owners' quality of life and collective interests, the aesthetics and environment within
the Community, and the vitality of and sense of community, all subject to the Board's and the
Members' ability to respond to changes in technology, needs and desires, and to regulate and
control the Area of Common Responsibility. The initial Use Restrictions and Rules attached as
Exhibit "C," establish affirmative and negative covenants, easements, and restrictions on the land
subject to this Declaration.

All provisions of this Declaration and any Association rules| shall apply to all Owners,
occupants, tenants, guests, and invitees of any Unit. Any lease on any Unit shall provide that the
lessce and all occupants of the leased Unit shall be bound by the terms of the Governing
Documents.

10.2. Authority to Promulgate Use Restrictions and Rules.

The initial Use Restrictions and Rules may be modified in whole or in part, repealed, or
expanded as follows:

(a) Subject to the Board's duty to exercise business judgment and reasonableness on
behalf of the Association and its Members, the Board may adopt rules which modify, cancel,
limit, create exceptions to, or expand the initial Use Restrictions and Rules. The Board shall
send notice by mail to all Owners conceming any such proposed dction at least five business
days prior to the Board meeting at which such action is to be considered. Members shall have a
reasonable opportunity to be heard at a Board meeting prier to such action being taken.

Such action shall become effective unless disapproved a meeting by Members
representing at least 51% of the total Class "A" votes and by the Cla?s "B" Member, if any. The
Board shall have no obligation to call a meeting of the Members to consider disapproval except
upon petition of the Members as required for special meetings in the By-Laws.

22
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(b)  Alternatively, the Members, al a meeting duly called for such purf ose as provided
in the By-Laws, may adopt rules which modify, cancel, limit, create exceptions tu, or expand the
Use Restrictions and Rules previously adopted by a vote of Members representing at least 51%%
of the total Class "A" votes in the Association and the approval of the Class "B" Member, if any

(c) At least 30 days prior to the effective date of any action taken under subsectiors
() or (b) of this Section, the Board shall send a copy of the rule to each Owner. "“he Association
shall provide, without cost, a copy of the new Use Restrictions and Rules then in effect to any
requesting Member or Mortgagee.

10.3. Qwners' Acknowledgment.

All Owners and occupants of Units are given notice that use of their Un:ts is limited by
the Use Restrictions and Rules as they may be amended, expanded, and otherwise modified
hereunder. Each Owner, by acceptance of a deed or entering into d Recordig a contract of
sale, acknowledges and agrees that the usc and enjoyment and marketability of his or her Unit
can be affected, that the Use Restrictions and Rules may change fror time to time, and that such
changed Use Restrictions and Rules may or may not be set forth in a recorded instrument.

10.4. Rights of Qwners.

Except as may be specifically set forth in this Declaration (either initially or ty
amendment), neither the Board nor the Members may adopt any rule in violation of the followir g
provisions:

(a) Similar Treatment. Similarly situated Owners and joccupants shall be treated
similarly.

(b) Signs. No signs, banners, symbols, or displays ol any kind shall be displayed
upon any Unit other than one sign identifying the name of the contragtor during construction of a
dwelling or the developer of the Community, or one "for sale” sign not to exceed four square fezt
in surface area. Any such sign must satisfy any design criteria set forth in th: Standards ard
otherwise approved by the reviewing body under Section 9.2. No withstandir g the foregoirg
restriction, a Mortgagee taking title to a Unit pursuant to the terms of a Mortgage, or any Perscn
acting pursuant to a law or ordinance may place a sign on a Unit, provided that t1e design, colcr,
and size of any such sign is approved by the reviewing body.

(c) Religious and Holiday Displays. The rights of Owners to display religious and
holiday signs, symbols, and decorations on their Units of the kinds normally displayed in singlz-
family residential neighborhoods shall not be abridged, except thai the Associition may adot
time, place, and manner restrictions with respect to displays visible from outside of a structure.

(d) Household Composition. No rule shall interfere with {the freedom of occupants >f

Units to determine the composition of their households, except thai the Association shall have
the power to require that all occupants be members of a single housekeeping uni: and to limit the

23
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total number of occupants permitted in each Unit on the basis of the size and faci ities of the Unit
and its fair use of the Common Area.

(e) Activities Within Dwellings. No rule shali interfere with the activities carried cn
within the confines of dwellings, except that the Association may prohibit activities not normally
associated with property restricted to residential use, and it may restrict or prohitit any activitics
that create monetary costs for the Association or other Owners, that create a dan ser to the health
or safety of others, that generate excessive noise or traffic, that create unsightly conditionis
visible outside the dwelling, or that create an unreasonable source of annoyance.

(f) Allocation of Burdens and Benefits. No rule shall alter the allocalion of financial
burdens among the various Units or rights to use the Common Area to the detriment of any
Owner over that Owner's objection expressed in writing to the Association. Nothing in this
provision shall prevent the Association from changing the Common Areas available, from
adopting generally applicable rules for use of Common Area, or fremn denying use privileges o
those who abuse the Common Area, violate rules or this Declaration, or fail to fay assessments.
This provision does not affect the right to increase the amount of assessments as provided in
Article VIIL

(g) Alicnation. No rule shall prohibit leasing or transfer of any !Jnit, or require
consent of the Association or Board for leasing or transfer of any Unit; provided, the Associaticn
or the Board may require a minimum lease term of up to 12 months. The Association may
require that Owners use lease forms approved by the Association, but shall not impose any fee
on the lease or transfer of any Unit greater than an amount reasonably|related to the Association's
costs of administering that lease or transfer.
the Association or Board

(h) Reasonable Rights to Develop. No rule or action b

shall unreasonably impede Declarant's right to develop the Community.

(1) Abridging Existing Rights. If any rule would otierwise reqiire Owners or
occupants of Units to dispose of personal property which they maintained in or cn the Unit prior
to the effective date of such rule, or to vacate a Unit in which they ¢sided prior to the effective
date of such rule, and such property was maintained or such occupancy was in compliance wiih
this Declaration and all rules previously in force, such rule shall nct apply to any such Owne's
without their written consent unless the rule was in cffect at the time such Owncrs or occupan:s
acquired their interest in the Unit.

The limitations in this Section 10.4 shail apply to rules only; they shall not apply 1o
amendments to this Declaration adopted in accordance with Section {5.2.

Article X1 Easements
11.1. Easements of Encroachment.

There shall be reciprocal appurtenant easements of encroachment, and ‘or maintenance
and use of any permitted encroachment, between each Unit and any adjacent Common Area ard
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between adjacent Units due to the unintentional placement, s ttling, or shifting of the
improvements constructed, reconstructed, or altered thereon (in actordance with the terms of
these restrictions) to a distance of not more than three feet, as measured from any point on the
common boundary along a line perpendicular to such boundary. However, in no event shall an
easement for encroachment exist if such encroachment occurred due to willfil and knowing
conduct on the part of, or with the knowledge and consent of, the Person claiming the benefit of
such easement.

11.2.  Easements for Utilities.

(a) There are hereby reserved to Declarant, (so long as Declarant owas any property
described on Exhibit "A" or "B" of this Declaration), the Association (for petpztual duration,
and the designees of each (which may include, without limitation, y governniental or quasi-
governmental entity and any utility company) non-exclusive easements upon, across, over, and
under all of the Community (but not through a structure) to the extent reasonably necessary for
the purpose of monitoring, replacing, repairing, maintaining, and operating cable television
systems, master television antenna systems, and other devices for sending or receiving data
and/or other electronic signals; security and similar systems; roads. walkways, pathways, and
trails; wetlands and drainage systems; street lights and signage; and|all utilities. including, but
not limited to, water, sewers, telephone, gas, and electricity, and utility metes; and for the
purpose of installing any of the foregoing on property which Declarant or the Association owns:
or within easements designated for such purposes on Recorded plats of the Comm anity.

Declarant specifically grants to the local water supplier, electri company, and natural gas
supplier easements across the Community for ingress, egress, instaflation, reading, replacing,
repairing, and maintaining utility lines, meters, and boxes, as applicab

(b) There is hereby reserved to Declarant, so long as Declarant owns any property
described on Exhibit "A" or "B" of this Declaration, the non-exclusiv: right and power to grant
such specific easements as may be necessary. in the sole discretion ¢ Declarant, in connection
with the orderly development of any property described on Exhibit "A'l or “B."

(c) Any damage to a Unit resulting from the cxercise of the easemen s described in
subsections (a) and (b) of this Section shall promptly be repaired by, and at the cxpense of, the
Person exercising the easement. The exercise of these easements shall not extend to permitting
entry into the structures on any Unit, nor shall it unreasonably interfere with the use of any Unit
and, excepl in an emergency, eniry onto any Unit shall be made only |after reasonable notice to
the Owner or occupant.

11.3. Easements for Maintenance and Flood Water.

Declarant reserves for itself, the Association, and their SUCCESSOIS, as'mgns, :nd designees,
the nonexclusive right and easement over the Community for access. |ingress and egress 10 the
detention basin located within the Community as shown on any Recorded plat of The Highlands
and the detention basin or ponds, creeks, streams, and wellands located within the Area of

23
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Common Responsibility and for (a) installing, keeping, maintaining, repairing, and replacing

pumps in order to provide water for the irrigation of any of the Arca

of Common Responsibility:

(b) constructing, maintaining, and repairing any bulkhead, retairing wall, 1:vee, or other
structure retaining water; (c) removing trash and other debris therefrom; and (d) any other

maintenance activities necessary to maintain the Community-Wid

entitled to exercise these easements shall use reasonable care in, and
from, the intentional exercise of such easements. Nothing herein

Standard. All Persons
repair any damage resulting,
shall be construed to make

Declarant, the Association, or any other Person liable for damage resylting from fooding due to

heavy rainfall or other natural occurrences.
11.4. [Easements 1o Serve Additional Property.

Declarant hereby reserves for itself and its duly authorized

igents, reprosentatives, anil

employees, Successors, assigns, licensees, and mortgagees, an easement over the Common Arel
for the purposcs of enjoyment, use, access, and development of the property described in Exhibit
"B," whether or not such property is made subject to this Declaration. This eas:ment includes,
but is not limited to, a right of ingress and egress over the Common Area for connecting ani
installing utilities on such property. Declarant agrees that it and its siccessors or assigns shall be
responsible for any damage caused to the Common Area as a result of the :xercise of this

easement.

11.5. Right of Entry.

The Association shall have the right, but not the obligation.
emergency, security, and safety reasons, to perform maintenance p
and to inspect for the purpose of ensuring compliance with the G
right may be exercised by any member of the Board, the As
employees, and managers, and all policemen, firemen, ambula.
emergency personnel in the performance of their duties. Except in a
shall only be during reasonable hours and after notice to the Own
include the Association's right to enter upon any Unit to cure any ¢
the possibility of a fire or other hazard in the event an Owner
condition within a reasonable time after Board request, but shall
dwelling without the Owner or occupant's permission, except by en
their official capacities.

Article XII  Mortgagee Provisions

to enter upon any Unit for
srsuant to Article V hereof,
yverning Dccuments. Such
ociation's «fficers, agents,
ce personrel, and similir
n emergenc: situation, entry
r. This rigit of entry shell
yndition which may increase
fails or refises to cure the
not authoriz: entry into any
rergency personnel acting in

The following provisions are for the benefit of holders, insprers, and g 1arantors of fist

Mortgages on Units in the Community.

12.1. Notices of Action.

An institutional holder, insurer, or guarantor of a first Morlgage who provides a writien

request to the Association (such request to state the name and addre:

26
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guarantor and the street address of the Unit to which its Mortgage re.ates, thereb's becoming an
“Eligible Holder"), will be entitled to timely written notice of.

(a)  Any condemnation loss or any casualty loss which alfects a material portion of
the Community or which affects any Unit on which there is a first Mortgage held, insured, o1
guaranteed by such Eligible Holder;

(b) Any delinquency in the payment of assessments or charges oved by a Uni.
subject to the Mortgage of such Eligible Holder, where such delinquency has continued for .
period of 60 days, or any other violation of the Declaration or By-Laws relating o such Unit or
the Owner or Occupant which is not cured within 60 days, or

(c) Any lapse, cancellation, or material modification |of any in:urance policy
maintained by the Association.

12.2. No Priority.

No provision of this Declaration or the By-Laws gives or shall be construed as giving any
Owner or other party priority over any rights of the first Mortgagee of any Uni: in the case of
distribution to such Owner of insurance proceeds or condemnation awards for losses to or a
taking of the Common Area.

12.3. Notice to Association.

Upon request, each Owner shall be obligated to furnish to tre Associaticn the name and
address of the holder of any Mortgage encumbering such Owner's Unit.

12.4. Failure of Mortgagee to Respond.

Any Mortgagee who receives a written request from the Board to respond to or consent -0
any action shall be deemed to have approved such action if the Association dces not receive a
written response from the Mortgagee within 30 days of the date of the Association's request,
provided such request is delivered to the Mortgagee by certified or registered mail, return receipt
requested.

Article XIII Declarant's Rights

Any or all of the special rights and obligations of Declarany set forth in this Declaratisn
or the By-Laws may be transferred or assigned in whole or in part ta other Perscns, provided that
the transfer shall not reduce an obligation nor enlarge a right beyand that which Declarant tas
under this Declaration or the By-Laws. No such transfer or assigmment shall bi: effective unless
itis in a written instrument signed by Declarant and duly Recorded.

L
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Declarant and builders authorized by Declarant may maintain carry or without fee or
charge upon portions of the Common Area such facilities and ac ivities as, in Declarant's
opinion, may be reasonably required, convenient, or incidental to (e construction or sale of
Units, including, but not limited to, business offices, signs, mode] homes, anc sales offices.
Declarant and authorized builders shall have easements for access to and use of such facilities.

Declarant and its employees, agents, and designees shall alsc have a righ: and easement
over and upon all of the Common Area for the purpose of making, nstructing, and instailing
such improvements to the Common Area as it deems appropriate in its sole discre ion.

No Person shall Record any declaration of covenants, conditions, and restrictions; or
declaration of condominium; or similar instrument affecting any portion of t1e Community
without Declarant's review and written consent. Any attempted Recordatior without suca
consent shall result in such instrument being void and of no force and|effect unless subsequently
approved by written consent signed by Declarant and Recorded.

Notwithstanding any contrary provision of this Declaration, no amendment to cr
modification of any Use Restrictions and Rules, architectural standard, or desizn guideline ¢r
attempted after termination of the Class "B" Control Period shall be effective without pricr
notice to and written approval of Declarant so long as Declarant| owns any portion of tke
Community primarily for development and sale.

This Article may not be amended without Declarant's written consent. The righis
contained in this Article shall terminate upon the carlier of (a) 40 years from the date this
Declaration is Recorded, or (b) upon Recording by Declarant of a written statement that all sales
activity has ceased.

Article XIV  Dispute Resolution and Limitation on Litigation
14.1. Agreement to Avoid Litigation.

Declarant, the Association, its officers, directors, and commitiee members, all Perso1s
subject to this Declaration, any builder, and any Person not otherwise subject to this Declaration
who agrees to submit to this Article (collectively, "Bound Panii") agree 1> encourage tie
amicable resolution of disputes involving the Community, without the emotional and financ: al
costs of litigation. Accordingly, each Bound Party covenants and agrees tFat those claims,
grievances or disputes described in Sections 14.2 ("Claims") shall be resolved using the

procedures set forth in Section 14.3 in lieu of filing suit in any court.

14.2. Claims.

Unless specifically exempted below, all claims, grievances, or disputcs arising out of or
relating to the interpretation, application, or enforcement of the Governing Documents; the
rights. obligations, and duties of any Bound Party under the Governing Documents; or relating to
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the design or construction of improvements within the Community shall be subject to the
provisions of Section 14.3.

Notwithstanding the above, unless all parties thereto otherwise agree, the {ollowing shall
not be Claims and shall not be subject to the provisions of Section 14.3:

(a) any suit by the Association against any Bound Party to enforce the: provisions of

Article VIII (Assessments);

(b)  any suit by the Association to obtain a temporary - training order (or othes
emergency equitable relief) and such other ancillary relief as the court may deein necessary ir
order to maintain the status quo and preserve the Association’s ability to enforce the provisiont
of Article X (Architectural Standards) and Article X (Use Restrictions and Rules)

{c) any suit between Owners, which does not include Declarant or the Association as
a party, if such suit asserts a Claim which would constitute a cause cf|action indcpendent of the
Governing Documents;

(d) any suit in which any indispensable party is not a Bound Parry; anc

(e) any suit as to which any applicable statute of limitations would expire within 181
days of giving the Notice required by Section 14.3(a).

With the consent of all parties thereto, any of the above may be stbmitted to thz
alternative dispute resolution procedures set forth in Section 14.3.

14.3. Mandatory Procedures.

(a) Notice. Any Bound Party having a Claim ("Claimant") against any other Bound
Party ("Respondent") (collectively, the "Parties™) shall notify each Respondent in writing (the
“Notice"), stating plainly and concisely:

(1) the nature of the Claim, including the Persons involved aid Respondent's
role in the Claim;

(i) the legal basis of the Claim (i.e., the specific jauthority cut of which the
Claim arises);

(iii)  Claimant's proposed remedy; and

(iv)  that Claimant will meet with Respondent to discuss in gond faith ways to
resolve the Claim.

(b) Negotiation and Mediation.

29

382

http:(/search.gsccca.org/ [maging/HTMLSViewer.a%x?id=465391 & 158

4114/2017 5:18 PM



GSCCCA .org - Image Index http //search.gsccca.org/imaging/HTML5Viewer.apr?id=465391l L.

383

(1) The Parties shall make every reasonable effort to meet in person and
confer for the purpose of resolving the Claim by good faith negotiatian. If requested in writing,
accompanied by a copy of the Notice, the Board may appoint a representative to zssist the Parties
in resolving the dispute by negotiation.

(1) If the Parties do not resolve the Claim within 30 days of the date of the
Notice (or within such other period as may be agreed upon by the Parties) (' Termination cf
Negotiations"), Claimant shail have 30 additional days to submit the Claim to mediation under
the auspices of the Neighborhood Justice Center of Atlanta or, if the [Parties oth:Twise agree, 13
an independent agency providing dispute resolution services in the Hznry County area.

(iii)  If Claimant does not submit the Claim to mediation within 30 days after
Termination of Negotiations, or does not appear for the mediation, aimant shall be deemed to
have waived the Claim, and Respondent shall be released and di harged from any and all
liability to Claimant on account of such Claim; provided, nothing herein shall release or
discharge Respondent from any liability to any Person other than the Claimant.

(iv)  Any settlement of the Claim through mediation shall be documented in
writing by the mediator. If the Parties do not settle the Claim within 30 days after submission of
the matter to the mediation process, or within such time as determined by the mediator, tte
mediator shall issue a notice of termination of the mediation proceedings ("Termination of
Mediation"). The Termination of Mediation notice shall set fort1 that the Parties are at an
impasse and the date that mediation was terminated.

14.4. Allocation of Costs of Resolving Claims.

Each Party shall bear its own costs, including any attomeys 1¢es incurred. and each Pany
shall share equally all charges rendered by the mediator(s).

14.5. Enforcement of Resolution.

After resolution of any Claim, if any Party fails to abide by the terms ol any agreemert,
then any other Party may file suit or initiate administrative p-oceedings 10 enforce such
agreement without the need to again comply with the procedures s¢t forth in Section 14.3. n
such event, the Party taking action to enforce the agreement shall be: entitled to recover from the
non-complying Party (or if more than one non-complying Party, from all such ?arties pro rata)
all costs incurred in enforcing such agreement, including, without I mitation, atiomeys' fees and
court costs.

Article XV General Provisions
15.1. Duration.

This Declaration, as it may be amended, is intended to rewain in effect in perpetuity.
However, so long as Georgia law limits the period during which dovenants may run with the

30

1ofl

4/14/2017 5:19 PM



GSCCCA.org - Image Index http: /search.gsccca.org/lmaging/HTML5Viewer.asL>x?id=465391 1.,

384

as permitied. After such
20-year periods, unless

land, this Declaration shall run with and bind the Community so lon
time. this Declaration shall be extended automatically for successi
terminated in accordance with 0.C.G.A. §44-5-60, as may be amended, within the yeer
preceding any extension. Notwithstanding the above, if any of the covenants, conditions,
restrictions, or other provisions of this Declaration shall be unlawful, void, or voidable fcr
violation of the rule against perpetuities, then such provisions shall zontinue only until 21 yeais
after the death of the last survivor of the now living descendants of Elizabe h II, Queen of

England.

15.2. Amendment.

This Declaration may be amended as provided in this sectipn. Amendments to this
Declaration shall become effective upon Recordation, unless a later effective date is specified
therein. Any procedural challenge to an amendment must be made within six months of iis
Recordation or such amendment shall be presumed lo have been validly adopted. In no evert
shall a change of conditions or circumstances operate to amend any provisions of this
Declaration.

(a) By Declarant. During the Class "B" Control Period. Declarant 11ay unilaterally
amend this Declaration for any purpose. Thereafter, so long as Declarant ow is any properly
described in Exhibit "A." it may unilaterally amend this Declaration|to (i) bring any provision
hereof into compliance with any applicable governmental statute, rule, regula.ion, or judiciil
delermination; (ii) enable any title insurance company to issue title insurance coverage; (i) f
such amendment is required by an institutional or governmental lencer or purchaser of mortgage
loans; or (iv)if such amendment is necessary to enable any gove ental agency or private
insurance company to insure or guarantee Mortgage loans; provided, any such amendment shall
not materially adversely affect the title to any Owner's Unit unless dny such Unit Owner shall
consent thereto in writing.

(b) By the Owners. This Declaration may be amended upon the aff rmative vote or
written consent, or any combination thereof, of the Owners of at |cast two-thi-ds (2/3) of tte
Units and the consent of Declarant (so long as Declarant owns any of the property described in
Exhibit "A").

(c) By the Board. The Board shall be authorized to amend this Dec.aration without
the consent of the Owners to submit the Association to the Georgia Property Owners'
Association Act and to conform this Declaration to any mandatory provisions thereof. Any such
amendment shall require the consent of Declarant, so long as Declarant owns any of the property
described in Exhibit "A" or "B."

Notwithstanding the above, the percentage of votes necessary|to amend : specific clause

shall not be less than the prescribed percentage of affirmative votes required lor action to be
taken under that clause.
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No amendment may remove, revoke, or modify any right or ¢
Class "B" Member without the written consent of Declarant o
respectively (or the assignee of such right or privilege).

If an Owner consents to any amendment to this Declaration
conclusively presumed that such Owner has the authority to consent
in any Mortgage or contract between the Owner and a third party wi
amendment.

15.3. Severability.

Invalidation of any provision of this Declaration, in whole o
of a provision of this Declaration by judgment or court order sh
provisions or applications.

15.4. Litigation.
Except as provided below, no judicial or administrative proc

or prosecuted by the Association unless approved by a vote of 7
Section shall not apply, however, to (a) actions brought by the

rivilege of Lieclarant or the
r the Class "B" Member,

or the By-Laws, it will be
and no contrary provision
| affect the validity of such

in part, or any application
all in no way affect other

seding shall be commencel
5% of the Members. This
Association to enforce thz

provisions of this Declaration (including, without limitation, the fureclosure o:' liens); (b) thz

imposition and collection of assessments as provided in Article VII

, (c) proceedings involving

challenges to ad valorem taxation; or (d) counter-claims brought by the Association i1

proceedings instituted against it. This Section shall not be amendet

unless sucl amendment is

approved by the percentage of votes, and pursuant to the same procedures, necessary to institute

proceedings as provided above. This Section shall apply in addition
X1V, if applicable.

15.5. Cumulative Effect; Conflict.

to the provisions of Article

The provisions of this Declaration shall be cumulative with the prcvisions of any

applicable Supplemental Declaration. Nothing in this Section shall
Declaration or other Recorded declaration, covenants, and restrictio:
of the Community from containing additional restrictions or p
restrictive than the provisions of this Declaration, and the Associat
and authority to enforce the same.

15.6. Compliance.

preclude any Supplement:l
s applicable to any portion
rovistons which are moie
on shall have the standing

Every Owner and occupant of any Unit shall comply with this LCeclaration, any
applicable Supplemental Declaration, the By-Laws, and the Use Restrictions and Rules
promulgated pursuant to Article X. Subject to the terms of Article XIV, failure to comply shall

be grounds for an action by the Association or, in a proper case, by a
to recover sums due, for damages or injunctive relief, or for any othe

ny aggrieved Unit Owner(s)
r remedy available at law or

in equity, in addition to those enforcement powers granted to the Association in Szction 4.3.

385

//search.gsccca.org/ Imaging/HTMLSViewer.apr‘?id=46539I 11

4/14/2017 5:20 PM



GSCCCA .org - Image Index

1ofl

15.7. Notice of Sale or Transfer of Title.

Any Owner desiring to sell or otherwise transfer title to his pr her Unit shall give the
Board at least seven days' prior written notice of the name and address of the purchaser o-
transferee, the date of such transfer of title, and such other information as the Board may
reasonably require. The transferor shall continue to be jointly and severally respcasible with the
transferee for all obligations of the successor Owner of the Unit, including assessmen:
obligations, until the date upon which such notice is received by the Board, notw:thstanding the

transfer of title.
15.8.  Exhibits.
Exhibits "A" and "B" attached to this Declaration are incorporated by this reference anc
amendment of such exhibits shall be governed by the provisions of Saction 15.2. Exhibit "C" is
incorporated by this reference and may be amended in accordance with Section 15.2 or Article

X. All other exhibits are attached for informational purposes and may be amend:d as provided
therein or in the provisions of this Declaration which refer to such exhibits.

[SIGNATURES ON FOLLOWING PAGE]
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N WITNESS WHEREOF the undersigned Declarant has exceut

2 day 0fﬂ7 200
DECLARANT: SHAWSHANK, LTD.;

S\gned ealed, and
this Z day of A% %gpo

in thg presence 0

Witness

Notary Pbic

My Commission £

[AFFIX NOTAR

ARTHI b

GEADTClientsones. Carl MU RS-
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